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30 Centers for Medicare and Medicaid Services in order to 

31 determine compliance with the provisions of this article 

32 and with rules adopted hereunder, and regulations pro-

33 mulgated by the Centers for Medicare and Medicaid 

34 Services. 

§16-51-4. Suspension; revocation. 

1 (a) The Secretary is authorized to suspend or revoke a 

2 license issued hereunder if the provisions of this article or 

3 of the rules are violated. 

4 (b) Before any such license is suspended or revoked, 

5 however, written notice shall be given the licensee, stating 

6 the grounds of the complaint, and the date, time and place 

7 set for the hearing on the complaint, which date shall not 

8 be less than thirty days from the time notice is given. Such 

9 notice shall be sent by registered mail to the licensee at the 

10 address where the hospice concerned is located. The 

11 licensee shall be entitled to be represented by legal counsel 

12 at the hearing. 

13 (c) If a license is revoked as herein provided, a new 

14 application for a license shall be considered by the Secre-

15 tary if, when and after the conditions upon which revoca-

16 tion was based have been corrected and evidence of this 

1 7 fact has been furnished. A new license shall then be 

18 granted after proper inspection· has been made and all 

19 provisions of this article and rules promulgated hereunder 

20 have been satisfied. 

21 (d) All of the pertinent provisions of article five, chapter 

22 twenty-nine-a of this code shall apply to and govern any 

23 hearing authorized and required by the provisions of this 

24 article and the administrative procedure in connection 

25 with and following any such hearing, with like effect as if 

26 the provisions of said article five were set forth in extenso 

27 in this section. 

28 (e) Any applicant or licensee who is dissatisfied with the 

29 decision of the Secretary as a result of the hearing pro-
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30 vided in this section may, within thirty days after receiv-

31 ing notice of the decision, appeal to the circuit court, in 

32 term or in vacation, of Kanawha County for judicial 
33 review of the decision. 

34 (f) The court may affirm, modify or reverse the decision 

35 of the Secretary and either the applicant or licensee or the 

36 Secretary may appeal from the court's decision to the 
37 Supreme Court of Appeals. 

§16-51-5. Secretary of Health and Human Resources to establish 

rules. 

1 The Secretary of the Department of Health and Human 
2 Resources may promulgate rules in accordance with the 
3 provisions of chapter twenty-nine-a of this code for the 
4 licensure of hospice programs to ensure adequate care, 
5 treatment, health, safety, welfare and comfort of hospice 
6 patients. Such rules shall include, but not be limited to: 

7 (a) The qualifications and supervision of licensed and 

8 nonlicensed personnel; 

9 (b) The provision and coordination of inpatient care and 
10 in-home treatment services, including the development of 
11 a written plan of care; 

12 (c) The management, operation, staffing and equipping 
13 of the hospice program; 

14 (d) The clinical and business records kept by the hospice; 

15 (e) The procedures for the review of utilization and 

16 quality of patient care; and 

17 (f) Such other requirements as the Secretary determines 

18 to be appropriate. 

§16-51-6. Violations; penalties; injunction. 

1 (a) Any person, partnership, association or corporation 
2 and any local governmental unit or any division, depart-
3 ment, board or agency thereof which establishes, conducts, 
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4 manages or operates a hospice without first obtaining a 

5 license therefor as herein provided, or which violates any 

6 provisions of this article or any rule or regulation lawfully 

7 promulgated thereunder, shall be assessed a civil penalty 

8 by the Secretary not to exceed fifty dollars for each 

9 violation. Each day of continuing violation after convic-

10 tion shall be considered a separate violation. 

11 (b) Notwithstanding the existence or pursuit of any 

12 other remedy, the Secretary may, in the manner provided 

13 · by law, maintain an action in the name of the state for an 

14 injunction against any person, partnership, association, 

15 corporation or any governmental unit or any division, 

16 department, board or agency thereof to restrain or prevent 

17 the establishment, conduct, management or operation of 

18 any hospice or violation of any provisions of this article or 

19 any rule or regulation lawfully promulgated thereunder 

20 without first obtaining a license therefor in the manner 

21 hereinbefore provided. 
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